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"Those who won our independence believed that
the final end of the State was to make men free to
develop their faculties; and that in its government
the deliberative forces should prevail over the
arbitrary. They valued liberty both as an end and
as a means. They believed liberty to be the secret
of happiness and courage to be the secret of
liberty. They believed that freedom to think as you
will and to speak as you think are means
indispensable to the discovery and spread of
political truth; that without free speech and
assembly discussion would be futile; that with
them, discussion affords ordinarily adequate
protection against the dissemination of noxious
doctrine; that the greatest menace to freedom is an
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inert people; that public discussion is a political
duty; and that this should be a fundamental
principle of the American government."
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"[T]he pall of fear and timidity imposed upon
those who would give voice to public criticism is
an atmosphere in which the First Amendment

freedoms cannot survive." (278 ’ya ,0w)
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"The common law of libel takes but one approach to
the question of falsity, regardless of the form of the
communication. [...] It overlooks minor inaccuracies
and concentrates upon substantial truth. As in other
jurisdictions, California law permits the defense of
substantial truth and would absolve a defendant even if
she cannot ‘justify every word of the alleged
defamatory matter; it is sufficient if the substance of the
charge be proved true, irrespective of slight inaccuracy
in the details’

Minor inaccuracies do not amount to falsity so long as
‘the substance, the gist, the sting, of the libelous charge
be justified.” [...] Put another way, the statement is not
considered false unless it ‘would have a different effect
on the mind of the reader from that which the pleaded
truth would have produced.”” (Masson v. New Yorker
Magazine, Inc., 501 U.S. 496, 516-7 (1991)).
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Global judicial cooperation can assist domestic courts
to depart from local status quo bias. It can serve as a
means to achieve progress and overcome irrational
judicial conservatism by relying on the ™"global
market" of innovations. At the same time, it can also
serve as a restraint imposed upon domestic courts,
preventing them from exceeding the borders of the
general consensus about what the "novel"” should tell.
(Eliezer Rivlin "Foreword: Thoughts on Referral to
Foreign Law, Global Chan-Novel, and Novelty"21
Fla. J. Int'l L. 1, 15 (2009))
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